Abstract
I. INTRODUCTION
This research explains the application of extraterritorial jurisdiction of the European Convention on Human Rights (ECHR) in the case of Al-Skeini and others v. UK. This Al-Skeini case was brought by six applicants, relatives of five Iraqis who were killed by British troops in Basrah (southern Iraq), and of one Iraqi who was mistreated by British troops in a British detention facility, as a result which he died.
1 After British courts failed to grant relief to the applicants, they appealed tot he EctHR, claiming that UK had violated the deceased's right to life as laid down in Article 2 ECHR. Jurisdiction is basically derived from a state's sovereignty and applies territorialy.Balksley stated that jurisdiction can be explained as follows:
"The term jurisdiction may be defined as the authority to affect legal interest-to prescribe rules of law (legislative jurisdiction), to adjudicate legal questions (judicial jurisdiction) and to enforce judgements the 3 "On 19 December 2001, the European Court of Human Rights announced its decision on admissibility in the case of Bankovićand Others v. Belgium and 16 Other Contracting States. The application was broght by six citizens of the Federal Republic of Yugoslavia (FRY) and concerned the bombing by the North Atlantic Treaty Organization (NATO) of the building of Radio Televizje Srbije (Radio-Television Serbia, RTS) during the Kosovo crisis in April 1999. The building was destroyed; 16 people were kiled and 16 others were seriously injured. The applicants, all family members of the deceased or themselves injured in the bombing, complained that the bombardment of the RTS building violated not only Article 2 (right to life), but also Article 10 of the European Convention on Human Rights (freedom of expression). The Court, however, unanimously declared the application inadmissible as the impugned act is to be considered as falling outside the jurisdiction of the respondent States. The Court came to the conclusion that there was no jurisdictional link between the persons who were victims of the act complained of and the respondent States", Dirk Voorhoof, "Case Banković and Others v. Belgium and others",http://merlin.obs.coe.int/iris/2002/1/article2.en.html 4 Cedric Ryngaert, "Clarifying the Extraterritorial Application of the European Convention on Human Rights (Al-Skeini and others v United Kingdom)", Op. Cit., p. 59 5 Ibid.
judiciary made (enforcement jurisdiction)." 6
However, as international law has been continualy developing through years the term of jurisdiction is not only applied territorialy anymore.There are two types of jurisdiction according to its scope of application, territorial jurisdiction and extraterritorial jurisdiciton. Jurisdiciton is extraterritorial when asserted by a nation state over a conduct occuring outside its borders.
7 In public international law, this extraterritorial jurisdiction principle firstly appeared in Lotus case.
In Lotus case a French merchant ship collided with a Turkish merchant ship on the high seas, and as a result (allegedly) of negligence on the part of Lieutenant Demons, an officer on French ship, several people on the Turkish ship lost their lives. 8 In this sense france had jurisdiction to try Lietuant Demons for manslaughter. However, the Permanent Court of International Justice stated that although there were only a few cases in which states in Turkey's position had instituted prosections, the other states concerned in those cases had not protested against the prosectuions; and secondly, although most states in Turkey's posistion had refrained from instituting prosecutions, there was no evidence that they had done so out of a sense of legal obligation.
9
In Lotus case, the judge stated that : event that has an 'effect' to that state is now known as Lotus principle/ effect principle. Following the decision in 'Lotus', domestic courts began to grapple with the consequences of assertions of extraterrtiroail jurisdiction.
11 Although some argue that jurisdiction based solely on territoriality well 'served the goals of 'predictability and efificiency', by the mid-1900s the 'heyday' of territorial jurisdiction had begun its demise.
12 As economies became increasingly interconnected there was an increased interest in regulating cross-border activities, such as transnational crime and the activities of multinational corporations.
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In some cases, the interest in extraterritoriality became associated with attempts to enforce human and indigenous rights.
14 In the case of US v. Alumunium Co. Of America, the court stated as follows: There are still some qualifications that are needed to be fullfiled for this principle to be applied.
II. THE DEVELOPMENT AND APPLICATION OF EXTRATER-RITORIAL JURISDICTION IN PUBLIC INTERNATIONAL LAW
In the beginning, geographycal boundary of a country is the standard for the application of the jurisdiction of that country. That country's territory even the basic initiative of the the existence of international law. For example in 1600 Westphalia treaty has given a concept that a nation's power ends within its territorial boundaries. However, it is inevitable that there are many problems that are occured outsied a state's border that still has an effect over that country which makes that particular country a sense to be involved and poses the power over that problem. Therefore, the extraterritorial jurisdiction principle was also already known before the 20th century, even its existence was only accepted as an exceptence instead of a rule or even as a law.
17 Not until 20th century the extraterritorial jurisdiction for the first time arrose in public international law in the case of Lotus, which was brought before the Permanent Court of International Justice (PCIJ), which in its awards the judges stated as follows: 35 has at least some of its national laws which include extraterritorial jurisdiction. The geography concept of a territory of a nation is becoming a less salient feature of the International legal landscape.
36 States are acting on treaty obligations, reacting to world events, or seeking to achieve political objectives. 37 However, a state surely can't act unaccordingly to the existing law and states that it has a jurisdiction over events that are occured outside its territory without complying to international law and principles. According to a research tha was conducted by Harvard Law School between 1920's and 1930's 38 , there are severals principles that can brings out extraterritorial jurisdiction which are national principle, territorial objective / effect principle, protective principle and universal principle. when someone or a company which is located or running its business in a foreign country, besides being a subject of territorial jurisdiction from that foreign country, is also a subject of extraterritorial jurisdiction from their country origin (their nationality). 40 The second princple is the effect principle/ effect doctrine which has been forementioned firstly appeared in Lotus case.
"The premis (effects principle) is that a state has jurisdiction over extraterritorial conduct when that conduct has an effect within its territory. Effects jurisdiction is sometimes called 'objective jurisdiction,' since it is the object of conduct that is its realm." 41
In the scope of international criminal law, by refering to this effect principle, a state has its right to adjudicate and sentence the perpetrator whose conduct was happened outside its state's territory but makes that country suffers a lost inside their territory. In the above scenario, the lost that is produced as an effect of that act is the main reason that the country has extraterritorial jurisdiction over it.The third principle which is protective principle governs that a jurisdiction of a state can be applied over a foreign nationals who conduct a violation of national security of that country even if that person atmadja, (Jakarta: Sinar Grafika, 2008), p. 270 40 As early as the first authoritative commentator on jurisdiction, the Italian jurist Bartolus, himself a confirmed territorialist, it has been admitted that as state's laws may be applied extraterritorially to its citizens, individuals or corporations, wherever they may be found, Mark W. Janis, An Introduction to International Law (Canada: Little, Brown and Company, 1993), p. 324. ; "State A may legislate to criminalise sexual activities between its nationals and children, regardless of where those activities take place. It may seek the extradition of the national or, if the activity is discovered on the national's return to State A, simply prosecute in much the same way as for a territorial offence. An example of passive nationality jurisdiction is State A legislating to make it an offence to recklessly or intentionally harm, kill or seriously injure a State A citizen or resident anywhere in the world.,Danielle is outside that country's territory. 43 Starke stated that every nations have its right to have a jurisdiction over a crime that concerns about that country's security and integrity or its vital economy interests. 44 While jurisdiction based on the effects doctrine requires that the effect or result of the offence occurs in the territory of the state claiming jurisdiction, the protective principle applies if the prosecuting state's government even if there is no effect in the state's territory.
45
The fourth principle is universal principle. The reason of this principle acknowledged as one of the principle of extraterritorial jurisdiction is that because the perpetrator considered a very violent person, an enemy of mankind, that leaves no reason that person can escape from a trial, so the application that is brought by a state over that person is brought in the name of international community.
46 Aside of the application of universal principle in states practices, in short will be explained the main thoughts and reasoning to place an event under this principle which are :
i. So that these events that haven't been included under other types of extraterritorial principles, but can produce a dangerous situation for mankind and against the sense of justice for mankind, still can be brought into trial. ii. It is the obligation of every states to prevents any events as mentioned above and to eliminate those crimes, wherever and whenever it occured and to anyone who becoming the perpetrator or the victims. Even though there are principles that make it possible for extraterritorial jurisdiction to be applied, the application itself has a limitation. This limiation also known as a comity doctrine. 47 This doctrine has been widely acknowledged and applied in international world. As 43 This principle provide that states exercise jurisdiction over aliens who have committed an act abroad which is deemed prejudicial to the security of the particular state concerned.", M.N. This comity doctrine also can be defined as a limitation for the application of extraterritorial jurisdiction because by considering the fundamental aspecs of comity doctrine, a court from a country can't apply its jurisdiction without the accordance to international law and principles.
III. CASES OF EXTRATERRITORIAL JURISDICTION WITHIN THE SCOPE OF HUMAN RIGHTS BEFORE AL-SKEINI
Before the case of Al-Skeini and Others v United Kingdom, extraterritorial jurisdiction has been acknowledged and accepted in international law including cases that was occured and brought before western countries' courts especially in Europe. The most well-known case is the Nuremberg Trials which applied extraterritorial jurisdiction using the universal principle (universal jurisdiction). In Nuremberg Trials the officials of Nazi under the leadership of Adolf Hitler was brought to justice over their crimes against humanity during the second world war.After the Nuremberg Trials the also wellknown case that even though it is very controversial but also has an effect on the development of extraterritorial jurisdiction principle especially in international crime law is the Eichmann case, which also brings out universal jurisdiction in its court statement.
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These two cases is the very important case in the development of extraterritorial jurisdiction and also in its application over the cases of human rights violation. However the case that has its big influence to the decision that was made in Al-Skeini case is the Bankovic case (Bankovic and Others v. Belgium state only applies in specific circumstances 56 . Therefore, the judgement of the judges in that court delivered a decision that the bombing that was conducted by NATO wasn't included inside the jurisdiction of ECHR especially because there weren't found any effective control and public power by NATO inside Federal Republic of Yugoslavia territory.
As mentioned before, this case is the first time the ECtHR used extraterritorial jurisdiction only as an exception rather as a rule unlike its previous cases that clearly accepted the existence of extraterritorial jurisdiction in ECHR. In Cyprus v. Turkey (1975) 57 , the invasion by Turkey in Cyprus was considered by the court still included inside the scope of Turkish jurisdiction because of Turkish 'negative obligation' 58 of contracting parties everywhere they establish their reign or power over someone or something belongs to that person.
59 In this case the court has acknowledged and accepted the existence of extraterritorial jurisdiction which was derived by the effect principle.
In the case of Drozd and Janousk v. France and Spain (1992) 60 , ECtHR also asserted a similar argument that their obligations can be included over acts that conducted by their state's officials even though it was conducted outside their national territory.
61 Then in the 56 [W]here the extradition or expulsion of a person by a contracting state may give rise to an issue under Articles 2 and/or 3 (or, exceptionally, under Articles 5 and or 6), where acts of state authorites produced effects or were performed outside their own territory, where as a consequence of military action (lawful or unlawful) the state exercised effective control of an area outside its national territory, whether it was exercised directly, through the respodent state's armed forces, or through a subordinate local administration, and in cases involving the activities of its diplomatic or consular agents abroad and on board craft and vessels registered in, or flying the flag of, the (1995) 62 which the applicant was unable to have access over his belongings in Northern Cyprus while it was under Turkish Invasion( which he also claimed that when he tried to access his belongings in 1989 he was captured without any reasons and got mistreated afterwards) 63 , ECtHR gave its decision that Turkey was inside the scope of jurisdiction mentioned in ECHR because of its act was conducted by Turkish official body and there was Turkish effective control at that moment over Northern Cyprus, which indirectly has control over TRNC (The organization that occupied Northern Cyprus at that moment) 64 . In its conclution, Louzidou is still with its argument over the ECtHR that when a country effectively occupying another country, that contracting state (which is also an occupying country) is not only responsible for acts conducted by its official organs but also over acts of its local public authority (TRNC) which was operating in that terriotry.
65 The same decision also can be found in the decision of ECtHR in the case of Cyprus v. Turkey (2001) . 66 After seeing these caes, it can bee seen that the European Court of Human Rights has been clearly using extraterritorial jurisdiction principle in their decisions before Bankovic. Contrary with the case of Bankovic which used the extraterritorial jurisdiction only as an excaption and seemingly ignoring those previous decisions and judgements.
authorities that occured outside of their territories, Ibid., Para. 91 62 See European Court of Human Rights, Case of Loizidou v. Turkey (Preliminary Objections), App. No. 15318/89 (1995) , http://hudoc.echr.coe.int/sites/eng/pages/search. aspx?i=001-57920#{"itemid":["001-57920"]} 63 Ibid., Para. 54 64 Bearing in mind the objcet and purpose of the Convention, the responsibility of a Contracting Party may also arise when as a consequence of military action -whether lawful or unlawful -it excercise effective control of an area outside its national territory. The obligation to secure, in such an area, the rights and freedoms set out in the Convention derives from the fact of such control whether it be exercised directly, through its armed forces, or through a subordnate local administration., Ibid., Para. 62 65 "Stated differently, a judgment that a Contracting State has effective control over a territory entails the judgment that it has effective control over the local authorities operating in that territory -that the local authorities are subordinate operating in that territory -that the local authorities are subordinate to the Contracting State, Erik Roxstrom, Mark Gibney, dan Terje Einarsen, Op. Cit. 66 Erik Roxstrom, Mark Gibney, dan Terje Einarsen, Op. Cit.
IV. APPLICATION OF EXTRATERRITORIAL JURISDICTION IN EUROPEAN CONVENTION ON HUMAN RIGHTS AC-CORDING TO PREVIOUS DECISIONS BY ECTHR BEFORE AL-SKEINI
In Al-Skeini v. UK case, the judges of ECtHR accepts 6 applicants, which was the realtives of five Iraqi citizen that was killed by british troops in Basrah and of an another Iraqi citizen that was mistreated and killed by the british troops insidef british detention fasility in Iraq.
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Before that, the House of Lords in England has stated that in that case, the Iraqi citizens that were killed by british troops weren't included in the jurisdiction fo ECHR, excepts for Baha Mousa.
"In the view of House of Lords, which applied the 'Banković' 68 principle, under the spatial model of jurisdiction the ECHR does not apply outside the ECHR 'espace juridique', and even if it did on an exceptional basis, the UK did not exercise effective control over the Basrah area. Baha Mousa, by contrast, would fall within the UK's juridiction as a military detention facility arguably has a special status, comparable to an embassy."
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However, according to ECHR in 2011, this case is within the juris-67 Cedric Ryngaert, "Clarifying the Extraterritorial Application of the European Convention on Human Rights (Al-Skeini and others v United Kingdom)",Op. Cit., hlm. 59, 68 "On 19 December 2001, the European Court of Human Rights announced its decision on admissibility in the case of Bankovićand Others v. Belgium and 16 Other Contracting States. The application was broght by six citizens of the Federal Republic of Yugoslavia (FRY) and concerned the bombing by the North Atlantic Treaty Organization (NATO) of the building of Radio Televizje Srbije (Radio-Television Serbia, RTS) during the Kosovo crisis in April 1999. The building was destroyed; 16 people were kiled and 16 others were seriously injured. The applicants, all family members of the deceased or themselves injured in the bombing, complained that the bombardment of the RTS building violated not only Article 2 (right to life), but also Article 10 of the European Convention on Human Rights (freedom of expression). The Court, however, unanimously declared the application inadmissible as the impugned act is to be considered as falling outside the jurisdiction of the respondent States. The Court came to the conclusion that there was no jurisdictional link between the persons who were victims of the act complained of and the respondent States", Dirk Voorhoof, "Case Banković and Others v. Belgium and others",http://merlin.obs.coe.int/iris/2002/1/article2.en.html 69 Cedric Ryngaert, "Clarifying the Extraterritorial Application of the European Convention on Human Rights (Al-Skeini and others v United Kingdom)", Op. Cit., hlm. 59 diction of UK. According to the first point, the judge's argument of the spatial model and espace juridique has been heavily critized rightly critized.
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It has been explained before, that according to previous decision by 70 Ibid. 71 Marko Milankovic, "Al-Skeini and Al-Jedda in Strasbourg",The European Journal of International Law 23, No. 1. (2012), p. 125-126 72 Ibid., p. 126 ECtHR, for example in X v FRG, Cyprus v. Turkey, Issa v. Turkey and other cases, there were facts that according to the judges consideration and also judgement inside the court's decisions over those cases the jurisdiction mentioned in Article 1 ECHR not only applies regionally or limited only inside contratcing state's territory. In the case of Issa v. Turkey 73 , the court stated that a nation also obliged in ECHR wherever it acts, and its acts that was done outside its country has no difference when it was inside its own territory. This decision is very contrary to the argument that was brought by the House of Lords that according to spatial model the jurisdiction of ECHR can only be applied solely within the territory of Europe.
Even though the House of Lords in this case has acknowledeged the existence of personal jurisdiction principle they still believe that this principle can't be applied anymore beacuse there is already an effective control principle in the newer cases that replace the personal jurisdiction principle. 74 That statement was against what has been stated by ECtHR in Bankovic regarding four exceptions of territorial jurisdiction principle with regards to the application of Article 1 ECHR. In ECtHR's statement it was explained that each of the exceptions stands on its own and completely different from the other exceptions. Which means that the personal jurisdiction still exists even though there are principles that has been applied in the newer decisions such as the effective control principle. With that being said, it's clear that according to personal jurisdiction, UK has jurisdiction over acts that was conducted by its troops in the case of Al-Skeini.
For the second point, it also contrary to the decision of ECtHR in the case of Ilașcu & Ors v. Russia and Moldova. 75 In the second point it was stated that the judge in House of Lords stated the absence of such effective control because of the little amount of local military power in that area. When it can be seen that in the case of Ilașcu, the court's of decision stated that the effective control is not depending on the number of troops that were established int he area, but the dependency of that area to that country is what really matters in determining the presence of effective control over that territory. In the case of Al-Skeini it is so obvious that the Southern Iraq was ruled by UK.
76 In that matter, every thing that was happened in Southern Iraq is under UK's surveillance until it is safe enough for Iraq to establish its own government to take over the administration over that territory. 77 This clearly shows the relation between Southern Iraq and UK, where UK has effective control over that territory which means UK has jursdiction over that territory. UK's statement about its incapability to ensure the protection of human rights in that area isn't correct either, it's simply because the acts were done by its troops that clearly is under UK's obligation to monitorize their troops taking responsibility over every acts they've done regardless of when and where they were at that moment.
In the third point, as also has been explained in the argumentation over the first point that every acts that were conducted by a state's authority even though it was conducted outside it's territory are still within that state's jurisdiciton, as it was stated also in the case of Issa. And for the fourth point it was explained about UK has extraterritorial jurisdiction over Baha Mousa because he was inside UK's detention facility which according to international law there was a special status of UK over that place as the one that applies to an embassy. It might be acceptable, even though it is still not right to compare a detention facillity to an embassy, because both facility opperates by the consent of local state which is included in the fourth exception in Bankovic which is the existence of Consent, Invitiation and Acquiescence.
Unlike the decision of House of Lords, in the case of Al-Skeini, ECtHR didn't govern whether UK has an effective control or not over the area of Basrah for a particular time but the court set a state agent authority model or as known as personal jurisdiction over the six applicants with the conclution that all of their relatives (the victims) were within UK's jurisdiction at the time of their deaths. 78 Nevertheless, the court noted that this outcome was 'exceptional' because the United Kingdom excercised 'public powers' in Iraq. 79 The court gave notes that as the governing states in Iraq, United States and UK were clearly running an element of governtment power over that Iraq territory, which was made by a very formal provision that is according to Security Council resolution and was also governed by the Coalitioon Provisional Authority (CPA) in Iraq. This means that the usage of personal jurisdiction in seeing the existance of a court's jurisdiction limited only when there is an element of public power inside the act of killing of all of the six applicants.
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It means that according to the court what was delivered in the decision of the case of Bankovic was correct. If the act of killing by a state is within that state jurisdiction because there was found an element of public powers in it can be read as if the country has no so called public powers in its act of killing like the one that was conducted in Bankovic case there is no jurisdiction of that state of that act. Therefore, even though the decision of ECtHR in Al-Skeini is a happy news for human rights, not every elements of that decision is a happy news. The ECtHR's decision give a consideration that all six applicants were within UK's jurisdiction according to the personal jurisdiction principle. However, that principle can only be applied limitedly when there is an element of public powers in it. This means that killing that This decision is indeed brings frustration with its consistency to the previous decisions, which more likely to bring back that decision in Bankovic which was heavily critized. However it also brings a positive impact for the international lawyer that there is some certainty that the Article 1 ECHR regarding the jurisdiction of the convention includes the state agent authority / personal jurisdiction principle and also effective control of an area, also the concept of espace juridique becoming irrelevant.
V. CONCLUSION
The conclusion of this research is firstly, in its development with the first case in public international law was found in Lotus case (1927), extraterritorial jurisdiction exists where a country has a jurisdiction over events that were occured outside its territory. According to cases extraterritorial jurisdiction derived from nationality principle, effect principle, protective principle and universal principle. It is then limited by the comity doctrine which governs that extraterritorial jurisdiction can be applied as long as it respects other countries, having a good relation with another country and has a principle of equality of states. A court from one state can't apply its jurisdiction without its accordance to the principle of international law.
Secondly, before Al-Skeini case, there has been many application of extraterritorial jurisiction principles in cases which shows the acceptance of extraterritorial jurisdiction in court's decisions. In Nuremberg trial, it was shown that west countries have acknowledged and accepted the existence of extraterritorial jurisdiction, especially universal juris- 83 Ibid., diction principle, by bringing the genocide perpetrators to trial together. The same universal jurisdiction also can be seen in the Eichamnn case.
The application of extraterritorial jurisiction also can be seen in Bankovic which for the first time extraterritorial jurisdiciton was used only as an exception. Unlike its previous caes like Cyprus v. Turkey, Loizidou v. Turkey, serta Drozd and Janousek v. France and Spain, where the court used the principles that is known as the principle of extraterritorial jurisdiction without using it only as an exceptions.
Thirdly, even though the decision of ECtHR in the case of Bankovic was heavily questioned and critized, the court's arguments, which still use jurisdiction basicaly applies territorialy, still accept the fact that jurisdiction also can applies extraterritorialy but only in special circumstances. These exceptions are adalah extradition and expulsion, personal jurisdiction, effective control, serta consent, invitation, or acuiescence. According the second, third, and fourth exceptions ECtHR shows that UK's jurisdiction can be found in the case of Al-Skeini because it has effective control over Basrah, according to personal jurisdiction all acts and conducts by british troops is automatically within UK's jruisdiction, and that statement is strenghten by the fact that the 6th applicant, Baha Mousa, was held inside UK's detention facility in Iraq which clearly within UK's jurisdiction. ECtHR stated that UK has done public powers over the acts that were conducted by its troops that held UK responsible for every applicants that were the relatives of the victims.
